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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicants: Larry V. PEDERSON et al 

Serial No.: 10/677,488 Examiner: Johnson 

Filed: October 3 f 2003 Group Art Unit: 3739 

Title: LIGHT THERAPY DEVICE 

Docket: 44261-15 



DECLARATION 



l F Roseann B. Caldwell, declare and say: 
That I am a Canadian citizen and reside in Alberta, Canada; 
That I am the patent agent responsible for handling the above-identified patent 
application; 

That I believe the correct inventors of the invention claimed in the above- 
identffied patent application are Larry V. PEDERSON, Joel C. L DAVID and Dennis R. 
FENRICK; 

That I am aware of US application 2005/0080464 to Osborn et al, which was filed 
by our firm through our electronic filing connection with the United States Patent Office; 

That through a clerical error, the entirely incorrect disclosure, drawings and 
claims were filed with the forms naming Richard Osbom et al as inventors, which 
resulted in US application 2005/0080464; 

That Richard Osbom et al have never alleged to the agent responsible for 
handling their matters any involvement in the invention claimed in the US application 
2005/0080464 and it is my understanding that Richard Osborn et al have had no part in 
the invention of the subject matter described in US application 2005/0080464; 

That I can confirm that US application 2005/0080464 has been expressly 
abandoned since the application was filed in error; 

That the undersigned declares further that all statements made herein of her own 
knowledge are true and that all statements made on information and belief are believed 
to be true; and further that these statements were made with the knowledge that willful 
false statements and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code and that such willful false 
statements-may jeopardize the validity of the application or any patents issuing thereon; 

vf^rtbwiS^clarant saitly™*, 



RoseanryB. Caldwell 
Date$£^ Oo/oS 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicants: Larry V, PEDERSON et al 

Serial No,; 10/677,486 Examiner Johnson 

Filed: October 3, 2003 Art Unit 3739 

Thte: UGHT THERAPY DEVICE 

DECLARATION UNDER 37 CFR Section 1J31 

' Wo. Larry V. PEDERSON, Joel C- L. DAVID and Dennis R. FENRICK, declare 
and say: 

That we reside in Alberta, Canada and are crt&ens of Canada: 

That we together are the Inventors In the above-Identified patent application; 

That the Inventive activity declared In this Declaration took place in Canada; 

That we conceived of the invention claimed in at least claims 1 - 9, 12 - 28, 31 - 
46, 49-57,59-77, 80, 82-93,96, 98-106, 109, 111 - 119, 121. 123-130.132- 
135 of the above-Identified patent application prior to May, 2003, which Is the publication 
date of the cited reference "Phase advancing human circadian rhythms with short 
wavelength right" , Warman et a!., IMeuroscierrce Utters 342 (2003):37-40; 

That we actually reduced to practice the invention claimed in art least gtams 1 - 9, 
13-28,32-46,50-57,60-66,68-77, 80,32-93, 96, 98-106, 109,111-119, 
121 , 123 - 130, 132 - 135 of the above-identified patent application prior to May, 2003; 

"mat attached as Exhibit A is an excerpt from a report dated prior to May, 2003, 
showing experimental results obtained from a device by us, referenced as Taiwanese", 
which was according to the presently claimed invention and Included an outer housing 
with an opening and a light emitting assembly In the housing operable to emit light 
through the opening in the housing, the Pght emitting assembly including a plurality of 
LEDa capable of generating an output of light suitable for ocular Bght therapy of less 
than 2,500 lux at 12 inches; 

That flie dates redacted on Exhibit A are prior to May, 2003; 

That Exhibit A, which relates to the actual reduction to practice, corresponds to 
the invention broadly disclosed and claimed in the above-noted claims of the above- 
identified patent application; m l ^ ... 

That the undersigned each declare further that aB statements made herein of his 
own Knowledge are true and that an statements made on information and belief are 
believed to be true; and further that these statements .were made with the knowledge 
that willful false statements and the like so made are punishable .by fine or imprisonment, 
or both, under Section 1001 of Title 18 of the United States Code and that such willful 
false statements may jeopardize the validity of the application or any patents issuing 
thereon; 




ikrJvfwtfflsoN .. " L Joel c. l. david 

natar {Le? Qc£££gSZ 3LG OS Date: . 



Dennis R. FENRICK 
Date: 
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Exhibit A 

of the Declaration under 37 OFR Section 1.131 

by Larry V. PEDERSON, Joel C. L DAVID and Dennis R, FENftlCK 
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Testing Report 
For Litebook 



The OFTIKON Corporation Ltd. 
1069 Guelph Street 
Kitchener, Ontario • 
N2B2E4 

Tel. (S19) 745-4115 
Fax (51 9)745-6922 
infotTOoDtlkon.ca 
wwvy.gptikon.ca 
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OffflkOA 



The Optikoa Corporation Ltd 1099 Gudpl Street, Kitchener, Ontario, Canada NZB 2B4 
* " Telephone (5 19)745-41 IS Fax (519) 745-6922 

Email in£b@opffl«n» ca Website wWW.optitaai.ca 



This is to certify that the subject device was tested at the Opttkon Corporation Ltd. on 
this date, using the Photo Research PR715 Spectroradiometer S/N 75010701, which 
was calibrated against standards that are traceable to the National Research Council of 
Canada (NRC). 

* Spectral Inedlance Standard, lamp no. 90279 

* Luminous Intensity Standard, lamp no. DMS 030 

Both lamps were calibrated at NRC In August 1994. The calibrations on both temps are 
valid for a period of 50 houra of total burning time. Current burning times are 4.079 and 
2.58 hours respectively. 

The device was tested for luminance and luminance with the PR715 70cm away worn 
the device. The results of toe testing are as follows: 

Luminance 



Measurement 
Confiouratlon 


Japanese 


Tali 


vanese 


Measured on 
angle, using 
stand 


2240 Cd/m2 


655 footlamberts 


I030cd/m2 


300 footlamberts 


Measured 
straight on 


436 cd/m2 


127 footlamberts 


278cd/m2 


31 footlamberts 


Illuminance 




Measurement 
Configuration 


Japanese 


Taiwanese 


Measured on 
angle, using 
stand 


27.2 lux 


2,53footcandles 


11,6 lux 


38,4footcandtes 


Measured 
straight on 


707 lux 


65.7 

footlamberts 


413 lux 


1.08fboUamberta 



Testing completed oi 



Doug Lambert 
Technologist 
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Illuminance: Stralght-On 



illuminance at 70em F Straight On 
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The optikOn Corporation 
Guelph Street, Kitchener, Ontario N2B 2E4 
Tel (519) 745-41 15 Fax (519) 745-6922 Email info@optlkon.ca Wcbaito www.opt1kon.ca 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicants: Larry V. PEOERSON et al 

Serial No,: 10*77,488 EXamlnen Johnson 

Filed: October 3 P 2008 Art Unit 3739 

Title; LIGHT THERAPY DEVICE 

DECLARATION UNQgft 37 CFR SflgBflQ 1-131 

' We, Lany V. PEDERSON, Joel C. L DAVID and Dannie a FENRICK, declare 
and say: 

That we resktem Alberta. Canada and are citizens of Canada: 

That wo together are the inventors In t>ie above-identified patent application; 

That the Inventfve actMty deoiarod In thfe Declaration took place In Canada; 

That we conceived of the Invention claimed In at least claims 1-9, 12-28, 31- 
4S r 4d-67, 59- 77, 80, 82 - 93, 98, SB- 10ft, 109, 111-119, 121, 123- 130, 132 - 
135 of the atJove-WentWed patent application prior to May, 2003, which is the publication 
date of the cited reference 'Phase advancing human circadtan rhythms wWi short 
wavelength light", Waiman et al., Neurosclenoe Letters 342 (2003):37-40; 

That we actualy reduced to practice the Invention claimed m at least clalme 1 - 9, 
13 - 28,32 - 46,60-67,60-68*88-77, B0, 82 -63, 96.98-106,109,111-119, 
121, 123 - 130. 132 - 13S of the sbcro-ldentffied patent application prior to May, 2003; 

That attached as Exhibit Atean exeeipt from a report dated prior to May, 2003, 
showing experimental results obtained from a device by us, referenced as Taiwanese*, 
which was according to the presently claimed Invention and fncfuded an outer housing 
with an opening and a fight emitting assembly In the housing operable to emit light 
through the opening in the housing, the light emitting assembly Includfng a plurality of 
LEDs capable of generating an output of light suitable for ocular light therapy of (ess 
than 2^00 lux at 12 inches; 

That the dates redacted on Exhibit A a/e prior to May, 2003; 

That Exhibit A, which relates to the actual reduction to practice, corresponds to 
the invention broadly disclosed and claimed In the above-noted claims of the above- 
identified patent application; 

That the undersigned each declare further that all statements made herein of his 
own knowledge are true and that aU statements made on information and belief are 
believed to be true; and further that these statements were made with the knowledge 
that willful false statements and the like so made are punishable by fine or imprisonment 
or both, under Section 1001 of TWe 18 of the United States Code and that such wiltful 
false statements may jeopardize the validity of the application or any patents Issuing 
thereon; 

Further declarants satth not 



Larry V.PEDERSON Joel C. L DAVID. 0 ^ 

Data: ^ <? P . ff{^C 



Denote R. FENRICK 
Date: ________ 



PAGE 28/33 * RCVD AT 1W20/2005 7:30:59 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/26* DMS:2738300 * CSID:403 298 3397 « DURATION (mm-ss):08-38 



OCT 20 2005 5:36 PM FR BENNETT JONES LLP03 238 3397 TO 1 1 5442G i * 1 589 1 57 P . 29 



Received: 10/20/2005 05:13PH * Pg 1/5 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: Larry V. PEDERSON et al . . , . _ 

Serial No.: 10/677,488 f^TSf* ^™ 

RIed: October 3, 2003 Art Unit 3739 

Title; LIGHT THERAPY DEVICE 

nprj ARATIOM UNDER 37 CFR §35830 1.131 

' We. Larry V. PEDERSON, Joel C. L DAVID and Dennis R. FENRICK, declare 
and say: . _ . 

That we reside in Alberta, Canada and are citizens of Canada: 

That we together are the Inventors in the above-identified patent application; 

That the inventive activity declared in this Declaration took place In Canada; 

That we conceived of the invention claimed In at least claims 1 - 9, 12 - 28, 31 - 
46, 49-57, 59-77, 80, 82-93, 96,98-106, 109, 111 - 119, 121, 123^ 130. 132- 
135 of the above-Identified patent application prior to May, 2003, which is the publication 
date of the cited reference "Phase advancing human circadlan rhythms with short 
wavelength light - , Warman et aL, Neuroscience Letters 342 (2003):37-40; 

That we actually reduced to practice the invention claimed in at least claims 1-9, 
13-28,32-46,60-57, 60- 66, 68 - 77, 80,82 - 93, 96, 98-106, 109, 111-119, 
1 21 123 - 1 30, 132 - 1 35 of the above-identified patent application prior to May, 2003; 

That attached as Exhibit A is an excerpt from a report dated prior to May, 2003, 
showing experimental results obtained from a device by us, referenced as Taiwanese", 
which was according to the presently claimed Invention and included an outer housing 
with an opening and a light emitting assembly in the housing operable to emit light 
through the opening in the housing, the light emitting assembly Including a plurality of 
LEDs capable of generating an output of light suitable for ocular light therapy of less 
than 2,500 lux at 12 Inches; 

That the dates redacted on Exhibit A are prior to May, 2003; 

That Exhibit A f which relates to the actual reduction to practice, corresponds to 
the invention broadly disclosed and claimed in the above-noted claims of the above- 
Identified patent application; 

That the undersigned each declare further that all statements made herein of his 
own knowledge are true and that all statements made on information and belief are 
believed to be true; and further that these statements were made with the knowledge 
that willful false statements and the like so made are punishable by fine or imprisonment, 
or both, under Section 1001 of Title 18 of the United States Code and that such willful 
false statements may jeopardize the validity of the application or any patents issuing 
thereon* 

Further declarants satth not. 
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Exhibit A « , „ 

of the Declaration under 37 CFR Section 1 .131 

by Larry V. PEDERSON, Joe! C. L. DAVID and Dennis R. FENRICK 
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Testing Report 
For Litebook 



The OPTIKON Corporation Ltd. 
1099 Guelph Street 
Kitchener, Ontario • 
N2B 2E4 

Tel. (519)745-4115 
Fax (51 9) 745-6922 
infotSiODtikon.ca 
www.optikon.ca 
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TteOptfcra Corporation Ltd. 1099 Ooelph Street, Kitchener, Canada N2B 2E4 

Telephone (519).745-4115 Fax (519) 745-6922 
Rmail info@optflcon.ca Website www.optflcon.ca 



This Is to certify that the subject device was tested at the Ojrtlkon Corporation Ltd, , on 
this date, using the Photo Research PR715 SpectroradiometerS/N 75010701, which 
was calibrated against standards that are traceable to the National Research Council of 

Canada (NRC). . 

* Spectral Irradiance Standard, lamp no. 90279 

* Luminous Intensity Standard, lamp no. DMS 030 

Both lamps were calibrated at NRC in August 1994. The calibrations on both lamps are 
valid for a period of 50 hours of total burning time. Current burning times are 4.079 and 
2.58 hours respectively. 

The device was tested for luminance and luminance with the PR715 70cm away from 
the device. The results of the testing are as follows: 



Luminance 



Measurement 
Confiauratlon 


Japanese 


Taiwanese 


Measured on 
angle, using 
stand 


2240 cd/m2 

• 


655 footlamberts 


1030cd/m2 


300 footlamberts 


Measured 
straiaht on 


436 cd/m2 


127 footlamberts 


278cd/m2 


81 footlamberts 


Illuminance 


Measurement 
Configuration 


Japanese 


Tafwanese 


Measured on 
angle, using 
stand 


27.2 lux 


2*53 footcandlos 


11.6 lux 


38 A footcandies 


Measured 
straight on 


707 lux 


65.7 

footlamberts 


413 lux 


1.08 footlamberts 



Testing completed 



Doug Lambert 
Technologist 
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Illuminance: Stralght-On 



Illuminance at 70cm, Straight On 
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The OPTIKON Corporation 
1099 Guelph Street, Kitchener, Ontario N2B 2E4 
Tel- (519) 745-4115 Fax (519) 746-6922 Email lnfO@opttkon.ca Websfte www.optikon.ca 
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